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This article presents an analysis of conceptual approaches in the research of 
lawmaking process in conditions of globalization. It defines, according to a 
humanistic approach, influence of the relationship of spiritual and cultural 
traditions, institutional and procedural tools on the reformation of law. The article 
contains also the warnings about ignorance of globalization challenges and 
excessive innovating. It also reveals the meaning of historical component of human 
existence for efficient process of lawmaking and its rationalization in conditions of 
radical transformation of all spheres of human life. 
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The article examines a number of principles rights. 
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certain principles. It was found that the 
principles of restrictions on the rights and freedoms of citizens determine the 
degree, the extent, breadth and content of restrictions on rights and freedoms of the 
citizen. The author argues the position that the use of the principles of establishing 
restrictions on rights and freedoms of man holds back the state from undue 
interference in the rights and freedoms of man and reaches a balance between the 
interests of various entities. 
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Introduction. The European Union has long recognized the importance of 

bordering non-member states, particularly those in Eastern Europe. As a result, it 
has created various strategies and mechanisms in order to deepen its relationship 
with these countries and to achieve its strategic goals in its broader neighborhood. 
One of the latest and most comprehensive of these is the so-

iation Agreements, such as the one signed between 
Ukraine and the European Union. However, as shall be seen, this Agreement was 
not universally welcomed by the whole population of the European Union, with 
particularly strong and organized opposition being found among a substantial 
segment of the Dutch population, leading to a citizen sponsored referendum in 
2016 in relation to the ratification of the Association Agreement by the Dutch 
government. Here there shall be a brief overview of the background and character 
of this Agreement, and then a survey of the 2016 referendum that took place in 
relation to the issue, including its causes, results and consequences. 

Background and Overview of the Association Agreement [2]. The basis 
of legal relations between the Soviet Union and the European Community had 
been the 1989 Trade and Cooperation Agreement (TCA), which was inherited by 
Ukraine, as well as the other former Soviet states, upon the attainment of 
independence [3]. However, this was an agreement relating only to matters of 
trade, seeking to encourage economic cooperation and investment, lacking a 
legislative approximation dimension [4]. In this context it was necessary for new 
agreements to be made with the post-communist states in order to establish 
parameters and frameworks which would act as the basis of future relations. With 
regards to the Central European countries that would later go on to become EU 
Members States, the Europe Agreements were created for this purpose [5]. In the 
case of former Soviet states such as Ukraine, it was acknowledged there was a 

beyond 
the TCA, but which would not be as deep and comprehensive as the Europe 
Agreements [6]. As a result, on October 5 1992 a resolution was adopted by the 
Council of the European Union empowering the European Commission to conduct 
negotiations in order to create Partnership and Cooperation Agreements with the 
newly independent states that came into being after the fall of the Soviet Union [7], 
which would act as a mechanism in order to establish contractual bilateral relations 
[8]. 

Ukraine signed such an agreement with the European Communities on June 
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16 1994, and which came into force in 1998 [9]. This development may be 
described 
towards and integration into Europe, and which acted as the initial basis for 
relations between Ukraine and the EU, a process which initially began with the 
recognition of Ukrainian independence by the European Community and its 
Member States [10]. As to its main, overriding goal, the Agreement stated that it 

-
between the European Community and Ukraine [11]. In addition, Article 51 stated 

existing and future legislation to that of the Community. Ukraine shall endeavor to 
ensure that its legislation will be gradually made compatible with that of the 

 
Eventually, however, it was decided that a more comprehensive and deeper 

framework for EU-Ukraine relations was needed, and so negotiations began on an 
Association Agreement in 2007 [13]. The European Union has a long tradition of 
signing Association Agreements with third parties, and their common 
characteristic is to establish an institutional and legal framework for developing 
close and privileged cooperation, particularly in the realm of politics and 
economics [14]. The Ukraine-EU Association Agreement follows in this tradition 
[15]. This Association Agreement, similarly to the ones signed by Georgia and 
Moldova, belong to the so-
which go beyond anything seen previously in this area, and its defining features 

 
It is comprehensive because it covers all aspects of EU-Ukraine relations 

[17]. It has been described as complex because it is ambitious, in that it wishes to 
integrate Ukraine into the EU internal market through establishing a Deep and 
Comprehensive Free Trade Agreement, which requires regulatory and legislative 
approximation to EU norms and standards [18]. And the conditionality aspect of 
t
economic integration of Ukraine within the European Union will depend on 

record in ensuring respect for common values, and progress in achieving 
 

The Agreement is divided into: The Preamble, plus Seven Titles, which are: 
General Principles; Political Cooperation and Foreign and Security Policy; Justice 
Freedom and Security; Trade and Trade related matters (DCFTA); Economic and 
Sector Cooperation; Financial Cooperation with Anti-Fraud Provisions, as well as 
Institutional, General and Final Provisions;  There are also 43 Annexes setting out 
EU legislation to be taken over by a specific date and Three Protocols [19]. The 
political provisions of the Agreement were signed on 21 March 2014 while the 
economic part was signed 27 June 2014, in the aftermath of the Euromaidan 
Revolution [20]. From January 2016 the whole of the AA has applied 
provisionally,[21] awaiting ratification by all Member States, the last of which to 
do so was the Netherlands [22]. 

2016 Referendum in the Netherlands [23]. Dutch law requires that in 
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order for an Association Agreement to be successfully ratified it must be approved 
by both the House of Representatives and the Senate, in line with the parameters 

lower chamber approved the AA, which was followed by the Senate on 7 July, 
both with a large majority [25]. This was followed by royal promulgation by King 
Willem-Alexander on July 8 [26]. However, a hurdle was encountered in the 
ratification of the Agreement with the invoking of the right to a referendum on the 
issue within the framework of the Consultative Referendum Law which came into 
force in the Netherlands on 1 July 2015, which allows for citizen initiated 
referendums of a non-binding, advisory nature relating to treaties and laws adopted 

with regards to the triggering of the referendum proposal, ten thousand signatures 
are required, and in order for the referendum to be officially announced and the 
campaigning to begin there must be the signatures of at least 300,000 citizens [28]. 
These criteria was successfully fulfilled by those who wished to put the issue of the 
ratification of the AA to a referendum [29]. 

A diverse and broad cross-section of Dutch politics helped to trigger the 
referendum procedure, including right-wing Eurosceptic, left-wing groups, 
environmentalists and anti-establishmentarians [30]. It must be pointed out that in 
fact many of the major participants in the referendum had interests and concerns 
which went beyond the Association Agreement, such as the desire to strengthen the 
democratic process in the Netherlands and also to stop any future EU 
enlargements, as well as some extreme eurospectics who wish to see their country 
exit the EU in the future [31]. Arguments utilized during the course of the 
referendum debate included that the Association Agreement brought Ukraine 
closer to one day obtaining full EU membership, that the Netherlands would be 
dragged into the armed conflict taking place within Ukraine, which as a result 
would be problematic for its relationship with Russia, and also a fear of labor 
market competition [32]. Perhaps this was best put by one of the leaders of the 
campaign against the Association Agreement, Aryan 

been possible to date, this is why we shall use the options open to us to put future 
relations between the Netherlands and Brussels under pressure [
referendum caused alarm in the European Commission, with its President Jean-
Claude Juncker stating that a rejection by voters of the Association Agreement 

th  
The specific question on the ballot paper which voters were asked to respond 

favor of or against the Act approving the Association 

eligible voters cast their ballot, which went beyond the 30 percent threshold 
necessary, with 61.1 percent voting against the Association Agreement [37]. The 

EU agreement potentially could 
not come into force because a certain Member State was not able to ratify it, in this 
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case, because of the result of a non-binding referendum [38]. 
This placed Dutch Prime Minister Mark Rutte in a very difficult position, 

which was as the leader of the only country obstructing the full implementation of 
an Association Agreement considered of great importance to both the EU and 
Ukraine, which sets out the framework for their relations for years to come, while 
at the same time a substantial part of his own electorate had rejected ratifying the 
Agreement, something he could legally ignore, but which would undermine his 
democratic credentials. This was particularly crucial in light of the elections he was 
facing on March 15 of this year. 

Response of the European Union. Needing to address the reality of both 
concerns, the Dutch government sought to gain certain concessions with regards to 
the understanding and interpretation of the Association Agreement, which led to 
the European Council Conclusions on Ukraine on the 15 December 2016 [39]. 

support partner countries on their path to becoming stable and prosperous 
democracies, and to reflect the strategic and geopolitical importance the European 
Union attaches to the regional context. Therefore, completing the ratification 

having carefully noted the outcome of the Dutch referendum on 6 April 2016 on 
the bill approving the Association Agreement and the concerns expressed prior to 
the referendum as conveyed by the Dutch Prime Minister, the European Council 
takes note of a Decision of the Heads of State or Government of the 28 Member 
States of the European Union, meeting within the European Council (Annex), 
which addresses these concerns in full conformity with the Association Agreement 

 

 a 
close and lasting relationship between the parties to the Agreement based on 
common values, the Agreement does not confer on Ukraine the status of a 
candidate country for accession to the Union, nor does it constitute a commitment 
to confer such status 

provide collective security guarantees or other military aid or assistance to 

citizens, respectively, the right to reside and work freely within the territory of the 
Member States or Ukraine. The Agreement does not affect the right of Member 
States to determine volumes of admission of Ukrainian nationals to their territory 
in order to seek work, whether employed or self-
Agreement does not require additional financial support by the Member States to 

to determine the 
 

It must be said that the abovementioned elements are not explicitly provided 
for in the Association Agreement, however the Dutch government wanted firmer 
statements with regards to these matters[46]. After obtaining these from its 
European Union colleagues, the Dutch government moved ahead with ratifying the 
Association Agreement. In February 2017 the Dutch House of Representatives 
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voted in favor of ratifying the Agreement. On May 23 debate began in the Senate 
of the Netherlands with regards to the Association Agreement, with a final vote 
held May 30, the result of which was 20 to 25 in favor of ratification of the 
Association Agreement [47]. Finally, on June 14 the law on the Association 

document is most likely to be ratified by the  EU Council on July 11, with it finally 
coming into full effect on September 1 [49]. 

Conclusion. The reaction of a certain segment of the Dutch population to 
the EU-Ukraine Association Agreement and the utilization of domestic democratic 
mechanisms in response to the ratification of the Agreement serves to remind us 
that the European Union is composed of independent states, each with electorates 
that have the ability to express themselves through democratic processes. This 
democratic will, at times, may not always be in harmony with the broader push 

2016 Dutch referendum, one need only look as far as the Brexit vote or the 
-Canada trade deal to confirm 

this reality. At least with regards to the subject matter of this article, it may be said 
that despite the discomfort and tension caused by the results of the Dutch 
referendum, the various factors at work here, that is, the democratic will of the 
Dutch electorate and the broader aims and goals of the European Union and 
Ukraine, were taken into account and a compromise was reached seeking to 
balance the interests of the relevant parties, which has now led to the ratification of 
the Association Agreement by all EU Member States. 
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The article provides a brief overview of the EU-Ukraine Association 
Agreement and an analysis of the referendum held in the Netherlands in 2016 with 
regards to its ratification. This also includes a survey of the subsequent solution 
reached as a response to the results of the referendum.  
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transportation; 
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Annotation 

The article devoted to the unproper life and health protection of the under 
age children by medical stuff. The application of the criminal proceedings against 
violation of doctors  professional responsibilities is described. The complex of 
counteraction measures in the sphere of commition of a crime against children life 
and health is given. 
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Annotation 

Article goal consist in criminal legislation improvement basic directions 
formation on the encouragement theoretical model ground. Thus criminal law 
improvement theoretical model includes finding out its essence, post-criminal 
behavior and encouragement measures specific determination. 

Encouragement presents itself the totality of norms influence on human 
behavior concrete measures conditioned by behavior rules character formulated in 
these norms. Encouragement takes only place after crime commission and has to 
be used exclusively concerning guilty in corresponding crime person. 

The positive post-criminal behavior in criminal law context 
envisages the long enough interval of time  from the commission of crime to 
previous conviction term completion. There is always conscious activity. Criminal 
Code regulates reaction on its (post-criminal behavior) varieties. 

Concrete encouragement measure as a positive post-criminal behavior (of 
person guilty in crime commission) legal consequence consists in 
limitation/decreasing criminal law burdens which could appear in case of crime 
subject social positive acts absence. 

Encouragement measures present themselves concrete measures of such 
stimulation, criminal law burdens decreasing varieties. In the wide understanding 
encouragement appeals to person rational conscious choice on positive activity 
benefit during post-criminal behavior stage. 

Encouragement is being realized on three stages. There is suggested to 
distinguish pre-penal, penal and post-penal stages of post-criminal behavior. 
Encouraging measures differ depending of their application stage: 

1. Pre-penal stage (from crime commission to punishment awarding)  
it is a release from criminal responsibility (its common and special types), release 
from punishment. 

2. Penal stage (from punishment awarding to its completion of serving)  
punishment softening, release from punishment serving. 

3. Post-penal stage (after serving of punishment)  removal of previous 
conviction. On this stage person can demonstrate punishment realization influence 
positive results on his/her behavior. 

Suggested model permits to formulate criminal law improvement basic 
directions: considering post-criminal behavior stages; considering person 
correction level; depending from crime category. 

Than before earlier guilty person will demonstrate responsible socially 
positive behavior that wider will be concessions and in more considerable degree 
will be diminished criminal law burdens. 

Than anymore is a degree of public danger that meaningful must be judicial 
discretion, numerous conditions and deferred the stage of encouragement 
application. 

Such encouragement theoretical model implementation allows to step back 
from ordinary practice of excessive working out in detail the Criminal Code norms 
concerning encouragement if it is not connected with positive post-criminal 
behavior (as it takes place with women at a release from serving of punishment) 
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Further research directions are related to complex theoretical-applied 
approach to criminal law encouragement forming and finding out its role in crime 
prevention. 
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Annotation 

The article deals with the characteristics of the order of land relations as an 
object of criminal protection. Deals with the understanding of the subject 
composition of land relations, as well as their subject. Allocated and described 
characteristics of land and land as a subject of crime. Considered criminal law 
through the prism of security standards in the sphere of land relations. 
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Annotation 

The article consider with the issue of criminal liability of legal regulation by 
willful failure judgment. The necessity of amendments century. 382 of the 
Criminal Code of Ukraine new paragraph five, which is proposed to establish a 
special kind of general exemption subject to criminal liability for willful failure 
judgment subject to enforcement for prosecution. The analysis of judicial practice 
necessity of amendments to part. 5. article 52 Criminal Code of Ukraine to address 
gaps in the criminal protection order enforcement. 
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Defined features qualify the crime, the basis of warehouses which are 
cruelty, considered the application of the rules for committing torture, which 
causes the death of the victim, grievous bodily harm with a special character 
torture, which occurred as a result of death of the victim; torture to intimidate 
others. 
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Annotation 

The article deals with one of the tools for preventing crime by non-state 
actors  public investigations, and the main problems of its implementation. In 
accordance with the purpose of the research, a number of proposals have been 
substantiated to improve the legislative regulation of activities and to increase 
attention to non-state actors of crime prevention. The foreign experience of 
conducting public investigations is analyzed and the possible ways of its 
application in Ukraine are outlined. Taking into account the trends and prospects 
for the development of civil society in the state, further research should be aimed at 
developing an effective mechanism for responding to the results of public 
investigations and their documentation in accordance with the law. 
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Annotation 

The article is devoted to problem issues forming penal policy legalization 
(laundering) of proceeds from crime in Ukraine. We study the basic historical 
stages of legislation governing law enforcement to combat this type of crime. 
Revealed some issues policy on AML criminal origin and formulate reasoned 
proposals for their solution. 
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Articulation of the problem. Mental element of crime should be considered 
its binding element characterizing mental activity of the perpetrator and reflecting 
internal mental processes that connect all the elements (components) of the crime 
and, in fact, determine commission of the specific socially dangerous act. 

Guilt, motive and purpose form the body of mental element of crime. This 
position meets the legal definition of guilt. Guilt is one, although mandatory 
component of the mental element of crime, the motive and purpose in most bodies 
of crime play an optional role. It should be noted that the disposition of Article 182 
«Violation of Privacy» of the Criminal Code of Ukraine states no direct indication 
of the guilt form, which stipulates the importance of studying this characteristic in 
the given components of crime. 

Actual researches analysis. Works of such scientists as R. Veresha, 
A. F. Zielinski, M. J. Korzhanskyy, V. Kudryavtsev, P. S. Matyshevskyy, 
V. Stashys, V. Y. Tacii, M. I. Havronyuk are dedicated to the issue of 
characteristics of the components of mental element and its importance in the 
process of qualification of crimes. These authors consider the meaning of mental 
element to be mental attitude of a person either to the criminal action and its 
consequences, or to all essential elements of offense  object, including the victim 
and target, characteristics of the objective side of the crime etc. 

In legal literature, there is unanimous opinion that offense, according to the 
disposition of Article 182 of the Criminal Code of Ukraine, is only perpetrated 
intentionally [1, p. 274, 282; 2, p. 80]. This position is confirmed by other 
researchers, who say that it is impossible to carry out this crime inadvertently [3, 
p. 147 148; 4, p. 108]. It appears that committed negligent breach of privacy, for 
example, by an official, has to be qualified in the presence of circumstances 
provided by the Articles 367, 425 of the Criminal Code of Ukraine. In certain cases 
that do not reach the appropriate degree of danger to the public, qualification 
provided by the Art. 212-5 of Administrative Code of Ukraine is possible. 

Certain authors rightly point out that the lack of direct reference to the form 
of guilt in the law necessitates interpretation of the text of the law [5, p. 80; 6, 
p. 236 237]. 

Question about the content of intent element in formally defined crimes 
raised ample polemic among scientists [7, p. 80; 8, pp. 62 69; 9, pp. 223 232]. It 
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is important to emphasize that the components of crime provided in the disposition 
of Part 1 of Article 182 of the Criminal Code of Ukraine, partially in Part 2 of 
Article 182 of the Criminal Code of Ukraine is defined as formal. 

Therefore, the purpose of the article is to consider the issues of designing 
intentional form of guilt in formally defined crimes, particularly studying content 
of the intent element in the offence provided by the Article 182 of the Criminal 
Code of Ukraine «Violation of Privacy». 

Statement of basic materials. It is generally accepted both in legal science 
and judicial practice that formally defined crimes can only be committed with 
direct intent [10, 127-132; 11, p. 368]. 

We agree with this position and come to the conclusion that crime which 
components are provided in the disposition of Part 1 of Article 182 of the Criminal 
Code of Ukraine and Part 2 of Article 182 of the Criminal Code of Ukraine 
(regarding repetition) can be committed only with direct intent. 

Regarding the content of direct intent in the components of crime provided 
in the disposition of Article 182 of the Criminal Code of Ukraine, the following 
can be said. 

Intellectual point of the intent on actual action side covers subject s 
understanding of: 

1) the fact of information confidentiality  existence of some confidential 
information about a person, which contain person s secret of private or family life 
and understanding existence of certain legal relationship regulated by law about 
non-disclosure of such information; 

2) existence of victim, whose specified confidential information is concerned 
to; 

3) illegal collection, storage, use, destruction, distribution or modification of 
confidential information about a person without his/her consent or violating the 
order of treatment of such information, prescribed by law, i. e. inadmissibility of 
committing such acts with this information without legal grounds. 

Intellectual point of the intent on understanding social content (value) of 
actions specified in the disposition of Part 1 of Article 182 of the Criminal Code of 
Ukraine is understanding that committing any of them, perpetrator realizes that he 
violates statutory procedure for handling confidential information about a person, 
aggresses constitutional right of victim s privacy, of protection of personal or 
family secrets, which causes or creates a real possibility of harm to the person, 
resulting in illegal collection, storage, use, destruction, distribution, change of 
confidential information about a person. Typically, subject s awareness of social 
danger of his actions is clear, as evidenced by the factual circumstances of the 
case. If person is doesn t realize the factual side of the unlawful action and its 
socially dangerous nature, it may indicate mental incompetence or absence of 
intent to commit the crime. 

In this case, analyzing of intellectual moment in violation of privacy it is 
necessary to study the ratio between awareness of the socially dangerous character 
of the act and its illegality. Herewith some scientists identify the awareness of 
illegality unlawfulness of the act with awareness of its social danger [12, s. 296, 
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300]; others  recognize the awareness of illegality as the element of intent 
[13, p. 81]; others  oppose this interpretation [14, p. 128]. 

R. V. Veresha, N. A. Hutorova, A. A. Muzyka believe that understanding 
criminal illegality of the act of should not be confused with understanding of social 
danger of the crime [15, p. 186; 6, p. 246, 250 251; 16, p. 91]. Other scientists, 
namely V. O. Navrotskyi, P. L. Fris support the position that contents of the intent 
element covers the wrongfulness of the act, because ignorance of the law is no 
excuse [17, p. 277 279; 18, pp. 123 124]. 

Position of scientists who see the awareness of the illegality of the offense as 
a mandatory feature of awareness of social danger of the act, and therefore  
indispensable intellectual basis of intent, seems to us more correct, but it requires 
clarification. The awareness of illegality is not awareness of characteristics of 
specific legal norm that requires guilty person to know «criminal law in detail» 
[17, p. 277 279], i. e. knowledge of legal qualification of the action (name or 
article number of the Criminal Code), knowledge of the type and amount of 
punishment prescribed for its commitment etc. [13, p. 82]. Therefore, for the 
presence of intent person  understanding (awareness) that appropriate criminal act 
is illegal in general is sufficient. 

The difficulty of analyzing subjective side of the offense according to the 
disposition in Article 182 of the Criminal Code of Ukraine is complicated by the 
fact that it has a blanket disposition. We share considerations with 
A. O. Danylevskyi that awareness of unlawfulness of the act is an integral part of 
the intellectual moment of intent of the crime with blanket dispositions 
[11, p. 370]. 

Consequently, summarizing the above, we reach the conclusion that 
violating the privacy right, the subject must be aware of: 

1) social danger of the act on the legally protected values, i. e. legal relations 
that develop in the implementation of human rights of their privacy and are aimed 
at protecting and ensuring the constitutional right of personal and family privacy, 
including the specific subject of the crime and the victim and mandatory signs of 
the objective side; 

2) understanding of the wrongfulness of one s actions in general without 
awareness of qualification, type and amount of punishment for their commission. 
Subject s awareness of these points is obligatory. 

It seems that this opinion on the subject s awareness of the wrongfulness of 
his/her actions is essential for the application of Article 182 of the Criminal Code 
of Ukraine. It is expected the need to establish subject s understanding of absence 
lack of any rights of access to the contents of confidential personal information and 
understanding of illegality of his actions regarding the collection, storage, use, 
destruction, distribution, change of confidential information about a person without 
consent or violating the procedure provided by law. 

Issue of the prediction of socially dangerous consequences, as a sign of guilt 
in formally defined crimes remains controversial. According to some researchers 

 prediction of socially dangerous consequences in the formal components of 
crime is not a mandatory feature of guilt, because legislator doesn t list effects of 
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these crimes as an essential characteristic of their components, therefore guilt is 
determined only on the basis of establishing person s attitude to the socially 
dangerous act [19, p. 4 6]. 

We share considerations of R. V. Veresha that legislative formula of guilt in 
formally defined crimes is constrainedly artificially reduced by ignoring 
predictions moment, and the moment of desire is transferred from consequences to 
the action, therefore, content of direct intent is considered to be subject s 
awareness of social danger of the action or inaction and the desire to commit it 
[7, p. 144]. 

Thus, we believe that despite absence of consequences as a mandatory 
element of crime, stated in the disposition of Part 1 Article 182 of Criminal Code, 
person s attitude to them, namely  their predictions, appears to be indispensable 
intellectual basis of the content of direct intent, has to be established and means 
that the person is aware that its action (actions) will inevitably cause or may cause 
harm to the rights and legitimate interests of the victim in the field of inviolability 
of private life. Herewith, consequences has to be understood as negative changes in 
the object of this crime, expressed in violating the rights of another person s 
privacy as a direct result of subject s illegal actions on confidential information 
containing victim s personal or family secrets. 

To establish direct intent stating only intellectual signs of guilt is not 
enough, it requires the presence of volitional moment of guilt, which is formulated 
by the legislator in the criminal legal formula as «the desire of incurrence of 
socially dangerous consequences.» According to the traditional approach volitional 
sign of direct intent consists in the desire of incurrence of socially dangerous 
consequences concerning material crimes and the desire to commit socially 
dangerous act itself  concerning formal crimes. Within this approach 
establishing mental attitude to the socially dangerous consequences in formally 
defined crimes is needless because attitude to the consequences doesn t arise and 
can t be arose [20, p. 190 191]. 

Failure to include in the essential characteristics of the objective aspect of 
socially dangerous consequences naturally moves volitional element (desire) to the 
socially dangerous action itself. With this approach, it should be considered that 
the volitional moment of direct intent committing a violation of privacy as a 
formally defined crime consists in the desire of the perpetrator with his own 
purposeful activity to commit any socially dangerous act, which is provided in the 
disposition of Article 182 of the Criminal Code of Ukraine. Collecting, 
maintaining, using, destroying, spreading, changing confidential information about 
a person, guilty person must be aware of the illegality of these actions and wish 
their occurrence, because it is impossible to do any of these actions, treating it with 
indifference, without desire, proving the impossibility of committing this offense 
with indirect intent. 

Committing actions, specified in the disposition of Article 182 of the 
Criminal Code of Ukraine, this desire is aimed at a specific subject, namely 
confidential information about individual, the content of which is personal or 
family secret. Therefore, this entails the desire of the perpetrator to commit illegal 
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actions on confidential information, i. e. collect, store, use, destroy, extend or 
modify sensitive information about a person without his or her consent or failure to 
comply with legislation handling such information. In this context 
Y. I. Demyanenko rightly notes that the volitional aspect of guilty person s actions 
from the beginning to the end of implementation of criminal intent is characterized 
by purposeful desire, concentration of willpower on achievement of the set goal 
[4, p. 128 129]. 

Assuming that the person committing the violation of privacy foresees 
socially dangerous consequences, then the willful attitude to the anticipated effects 
is their desire. This assertion is based on the fact that the volitional feature of direct 
intent forms person s attitude to the same conditions that are part of the intellectual 
content of guilt. 

According to this approach volitional moment of direct intent in the 
commission of acts, provided in the disposition of Part 1 Article 182 of the 
Criminal Code of Ukraine consists in the fact that the person wishes occurrence of 
socially dangerous consequences in the form causing (opportunity) or inevitability 
of damage to the rights and legitimate interests of the victim in the field of 
inviolability of private life, which is a direct result of the illegal actions of the 
subject with sensitive information that contains personal or family secrets of the 
victim. This means that these consequences are the goal of the subject, focusing his 
efforts on them, he seeks to achieve them. 

Disposition of Part 2 Article 182 of the Criminal Code of Ukraine provides 
materially defined crime, because in the law (in the text of Part 2 Article 182 of the 
Criminal Code of Ukraine) there is a direct indication of the consequences. Yet in 
this case the problem of determining the content of intent element, its volitional 
and intellectual moment does not arise, because the person s intent covers the 
occurrence of consequences. Although some issues may arise with intent level. 

In our opinion, regarding the components of «Violation of Privacy» crime, if 
such actions caused substantial harm to legally protected rights, freedoms and 
interests of individuals (Part 2 Article 182 of the Criminal Code of Ukraine), given 
act may be committed as wither direct, or with indirect intent. Person may not 
want, but obviously assume that the act will lead to such effect and, moreover, a 
person may not want, but obviously assume that these effects will be substantial. 
However, given the fact that it is not the type of intent, but its form that influences 
the qualification of crime, the proposal to supplement the title of the article and its 
disposition with a prescript to the intentional guilt appears plausible and doesn t 
lose relevance. 
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Summary 

Thus, conducted on the basis of analyzing the Ukrainian legislation and the 
theory of criminal law, the research of the signs of content of intent element in the 
«Violation of Privacy» allowed reaching the following conclusions. 

As part of the violation of privacy, guilt in the form of intent is a mandatory 
feature, which would be appropriate to directly refer to in the title and the 
disposition of Part 1 and Part 2 Article 182 of the Criminal Code of Ukraine. 

The subjective aspect of this crime is characterized by guilt in the form of 
direct intent  in formally defined crimes (Part 1, Part 2 (repetition) as well as 
indirect  in materially defined crimes  Part 2 (consequences). 

It is noted that realization of unlawfulness of the action is an integral part of 
the intellectual moment of the given components of crime. Arguments were made 
that, despite the lack of consequences as a mandatory element of components of 
crime, provided in the disposition of Part 1 Article 182 of the Criminal Code, 
person s attitude to them, namely their prediction, is a mandatory intellectual basis 
of direct intent. 
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Annotation 

This article provides a comparative analysis preventive action under the 
current Criminal Procedural Code of Ukraine, the purpose and basis of their 
application, and the circumstances are taken when selecting preventive action. 
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Annotation 

The article is devoted to the problem of formation of criminalistic 
methodics. Because of this, author is demonstrated different scientific opinions of 
this problem. It was given correlation between of characteristics of corpus delicti 
and criminalistical important signs for the formation of criminalistic methodics 
classification. Author is interviewed investigators of Ministry of Internal Affairs, 
Sucurity Survice and Procecutors Office of Ukraine on the question of importance 
of the type of criminalustic methodics. As a result of research author is formulated 
his idea in the classification of criminalistic methodics. 
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Problem statement. Trafficking in human beings is one of the spheres of 
criminal business developing at the fastest pace. Today, the scale of this kind of 
criminal activity in the world has become such that its consequences are third in 
the aftermath of the illegal trade in weapons and drugs and are one of the main 
topics for consideration and investigation in order to prevent and prevent these 
crimes. The subjective aspect of a crime is characterized by direct intent, selfish 
motives. The commission of an act in the form of movement, hiding, transfer or 
receipt of a person implies the presence of a special purpose  the exploitation of 
a person. In conducting a criminal act in the form of sale of a person or another of 
his pay transfer, the perpetrator is aware of the content of the relevant agreement 
within which the transfer of a person is carried out or should be carried out, And 
wants to do so in order to make a profit. 

The purpose of this scientific article is to analyze the disposition of Art. 149, 
making recommendations on understanding of individual terms, methods of 
investigation, as well as clarification of the qualifications of trafficking in persons. 

Analysis of recent researches. The questions of the methodology for 
investigating crimes, including crimes related to trafficking in human beings, were 
considered in the works of V. P. Bakhin, P. D. Bilenchuk, R. S. Belkin, 
V. K. Veselsky, I. O. Vozgrin, A. F. Volobuev, V. G. Goncharenko, 
V. A. Zuravlya, A. V. Ishchenko, N. I. Klymenko, O. M. Kolesnichenko, 
V. O. Konovalova, V. S. Kuzmichova, V. K. Lisichenko, V. G. Lukashevich, 
G. A. Matusovsky, V. O. Obraztsov, V. V. Pyaskovsky, M. V. Salt'evsky, 
V. Yu. Shepitka, M. P. Yablokova and Others. The method of committing a crime 
in their work was investigated by R. S. Belkin, A. M. Vasiliev, A. I. Wienberg, 
V. K. Havlo, I. F. Gerasimov, L. Ya. Drapkin, G. G. Zuykov, B. Y. Koldin, 
V. P. Kolmakov, V. O. Konovalov, I. M. Luzgin, I. F. Panteleev, M. A. Selivanov, 
M. P. Yablokov. 

A significant percentage of victims of trafficking in human beings or other 
illicit human-rights transactions are women aged 18 to 25 years. According to a 
study conducted by the International Organization for Migration, 65.3 % of the real 
risk of being involved in trafficking in human beings are unmarried women, one in 
three married, and 12 % are widows or separated; According to the professional 
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structure, the predominance of people of unskilled and low-skilled occupations, as 
well as employees of the lower technical level and the sphere of consumer services 
is characteristic. According to law enforcement officials, most victims are from 
non-financial families. 

The analysis of scientific literature shows the need to consider the question 
of how to commit trafficking in human beings in modern conditions. This is the 
direct purpose of a scientific article. 

As for the latest research, it turns out that Italy, Spain, Germany, Belgium, 
Greece, Turkey, Israel, United Arab Emirates, etc., are the main recipient countries 
of the « » from Ukraine [2]. 

Presenting main material. Criminal liability for trafficking in human 
beings or other illegal human rights is stipulated in Art. 149 of the Criminal Code 
of Ukraine. Proceeding from the norm provided by the current legislation, this type 
of crime can be classified according to criminological significant features, on the 
basis of which it is advisable to form specific (sub-type) specific investigative 
techniques: for the purpose of trafficking in persons or other unlawful human 
transgression agreement: for sexual exploitation; For use in pornobusiness; For 
involvement in criminal activity; For engaging in debt bondage; For adoption 
(adoption) for commercial purposes; For use in armed conflict; For labor 
exploitation; For removal from organs or tissues of the victim for transplantation or 
forcible donation; By the way of trafficking in human beings or other illegal 
transhumanisation: human sale; Other paid transfer of a person; The realization in 
relation to a person of any other illegal agreement, connected with the legal or 
illegal movement, with its consent or without consent, through the state border of 
Ukraine for further sale or other transfer to another person; For the person of the 
perpetrator (persons of criminals) in relation to trafficking in persons or other 
unlawful agreement on the transfer of a person: committing a crime by one person; 
Committing a crime using the official position, the person from whom the victim 
was materially or otherwise dependent; Committing a crime by prior conspiracy by 
a group of persons; Committing a crime by an organized group. The proposed 
classification, of course, does not exhaust all possible criteria for systematizing the 
crime, so we can talk about the possibility of formulating other species and 
subspecies separate methods of investigating this criminal act [6]. 

Exploitation of labor is the appropriation of the material results of the work 
of a person (in particular, profit) by the owner of the means of production. 
Examples of human use for the exploitation of its labor may be labor in any field 
of production or services in general without payment or payment, which clearly 
does not correspond to the nature and intensity of work. Execution of such work is 
not usually connected with the voluntary offer by the employee of his services and 
is required of him under the threat of physical violence [7]. 

Sexual exploitation is a type of exploitation of the work of a person in the 
field of prostitution, which should be understood as the provision of sexual 
services for money or other material remuneration or in related fields (for example, 
in the field of child abusive activities, the provision of one-time sexual services to 
prisoners and some others Persons, co-habituation for the purpose of systematic 
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reception of sexual pleasure, etc.), regardless of whether this type of activity is 
permitted in a given country or its separate areas. 

Porn business means partially or fully permitted in a given country or an 
illegal form of entrepreneurship associated with drug trafficking for prostitution, 
pimping, abandoning homes, manufacturing, selling and distributing pornographic 
content. Use in pornobusiness means the use of a person as a pimp, a keeper of the 
house of debauchery, an actor in the shooting of pornographic films, a statistician 
in the production of pornographic magazines, etc. 

Involvement in criminal activity is an activity involving direct mental or 
physical influence on a person and committed in order to induce her desire to 
participate in one or more crimes. Involvement in criminal activity involves all 
kinds of physical violence and mental impact. 

Engaging in debt bondage involves placing a person in a state of complete, 
in fact, slavish dependence on another person. In practice, for example, a woman 
who has been sold to a home of tolerance of another country, whose owner, having 
paid the money to the seller for a woman, takes away all the documents from her, 
promising to return them only after working out the amount paid to him and 
receiving the profit. 

Adoption for commercial purposes is a special legal act of accepting a minor 
child under the rights of a son or daughter for its subsequent use in begging, 
gambling, as well as for the subsequent conclusion of sales contracts, mines and 
Others that involve the actual transfer of ownership. 

Use in armed conflict involves the use of a person to perform his combat 
tasks related to the overthrow of state power or violation of the sovereignty and 
territorial integrity of other states, etc. 

Forced labor involves work to which a person is taken against her will, with 
violence, threat of violence, blackmail, or any other illegal means of assigning the 
results of such work to the employer. Forced service is a form of forced labor in 
the provision of any services. Exploitation of child labor, committed in the absence 
of an illegal agreement regarding it, as well as without recruitment, transportation, 
transfer, transfer, concealment and receipt. 

Slavery in accordance with the Convention on Slavery is the status or 
position of a person in respect of which the property attributes are implemented or 
some of them [4]. 

Transplantation is the transfer of organs and tissues from one person to 
another, and donation is the use of blood or its components for the treatment of 
others, the manufacture of medicinal products or use in scientific research. Illegal 
seizure of organs or tissues for transplantation in a victim means to force the victim 
to remove organs, tissues, and blood of the person or its components by using 
physical or mental violence, threats, deceit, using the helpless state of the victim or 
his dependence on the victim. 

Obtaining the consent of the victim for the removal of his organs, tissues, 
blood or components from him by means of bribery, exhortation or voluntary 
consent of a person also forms the composition of the crime in question. 

By removing from a human body (organ of vision, heart, lungs, liver, 
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kidneys, pancreas, spleen) is the process of surgical or other interference in the 
human body and the deprivation of its proper body. Conducting medical-
biological, psychological or other experiments, experiments on a person is illegal if 
such actions are committed with violation or non-compliance with the 
requirements of the legislation. 

Trafficking in human beings, committed in other forms, that is, 
«recruitment, transfer, harboring, transfer, receipt of a person», is completed from 
the moment when the victim of the crime, respectively, is recruited, moved, 
concealed, received [6]. 

Trafficking in human beings is always accompanied by violence or the threat 
of its use. It can be attributed to both mental and physical violence. To the mental 
include: debt bondage; Threats to the victim's or her relatives; Demonstration of 
cold or firearms; Blackmail [9] and so on. 

The objective side of the crime is expressed in active actions aimed at 
exploiting a person to profit. Disposition of Part 1 of Art. 149 of the Criminal Code 
[8] provides for the use of a criminal act  trafficking in human beings in separate 
forms: trafficking in persons; Execution of another illegal transaction, the object of 
which is a person; recruitment; moving; Hiding Transfer or receipt of a person 
committed for the purpose of exploitation, using fraud, blackmail or a vulnerable 
state of a person. 

For the presence of the crime, stipulated in Art. 149 of the Criminal Code, it 
is enough to commit criminal acts at least in one of the above forms [8]. 

Trafficking in human beings is the execution of a victim of a sale transaction 
in which the victim acts as the subject of this transaction (goods). This is an 
agreement in which one person (the seller) transfers a person to the actual illegal 
possession and disposal of another person (buyer) for a certain monetary reward. 
The agreement may be concluded both in writing and in oral form. In this case, the 
seller undertakes to transfer the person to the buyer, and the buyer undertakes to 
pay for it. 

The implementation of another unlawful agreement, the object of which is a 
person, is the achievement and partial implementation of an agreement between 
two or more persons regarding the violation or restriction of those rights and 
freedoms that, in accordance with the Constitution of Ukraine and legislation, 
cannot be violated or limited. The content of this agreement necessarily includes 
the implementation of such agreements as donations, mines, provision for free use, 
transfer for repayment of debt, and any other arrangements for the further 
exploitation of a person (sexual exploitation, use in porno business, involvement in 
criminal activity, Involvement in debt bondage, adoption (adoption) for 
commercial purposes, use in armed conflicts, exploitation of the work of a person) 
[4]. 

Intermediary services in the employment of a person, paid assistance in 
adoption (admission), as well as pimping do not form signs of the analyzed 
composition of the crime, since payment in such cases is subject to not the transfer 
of a person, but only services to promote (creating conditions) for future activities 
of the person. 
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The unlawfulness of the transaction is that a person as a living entity and a 
citizen cannot be the subject of any paid and free-of-charge arrangements, leveling 
up to the status of movable property. 

Trafficking in human beings and other unlawful agreements form the part of 
the completed crime since the implementation of the relevant agreement, the 
completion of the arrangements reflected in the transfer of specified amounts of 
money, the movement of the person himself to ensure the validity of each such 
agreement, since the actual transfer of guilty as a human subject in respect of 
which Sale or other unlawful agreement, to the other party (person or persons). 
Actual transmission is considered to be realized from the moment when the victim 
began to be under the control of the person who was to be transferred under the 
relevant agreement, that is, from the time when such person received a real 
opportunity to dispose of the person at his own discretion. 

To commit these crimes are characterized by the presence of several 
interrelated stages of criminal activity and their careful planning, the main 
elements of which are: the creation of various fictitious firms, which, being 
covered by entrepreneurial, sponsor, other activities, are actually engaged in 
recruiting and exporting abroad; Establishment of corrupted ties with officials of 
state bodies involved in the registration and issuance of documents required for 
travel abroad, as well as carrying out direct control over the movement of citizens 
across the state border of Ukraine; Searches outside Ukraine with the participation 
of citizens of other countries «markets of sales» of recruited people; Searches and 
recruitment of persons who, according to age, external and other data, meet a 
certain sales purpose and can be used for sale for this purpose; The choice of ways 
to move victims across the state border: legal  by authentic documents; Illegal  
forged documents or even without them; The choice of the method and form of 
payment, the method of transfer, transportation, transfer of money for «living 
goods». 

Actions to prepare, commit and conceal crime constitute the only way to 
commit a crime, since they are aimed at achieving the final result and are covered 
by the general purpose. In this regard, the point of view of VO Konovalova, who 
believes that the method of committing a crime is one of the defining elements of 
forensic characteristics, is grounded. Its content structure is the stages of 
preparation, execution and concealment of the traces of a crime [6]. 

In the case of trafficking in persons, the method of commission is a 
deterministic system of actions of traffickers for the preparation and execution of a 
crime, as well as forcing victims to commit the last actions aimed at achieving the 
objectives of criminal activity [3]. 

The legislator identified three forms of committing a crime: a sale, that is, 
the transfer of a person to the actual property for a monetary reward; Other paid 
transfer of a person, that is, the transfer of a person to the actual property for 
material remuneration in the form of other, except for money, values or for the 
provision of services of a material nature; The realization in relation to a person of 
any other illegal agreement connected with the legal or illegal movement, with its 
consent or without consent, through the state border of Ukraine for further sale or 
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transfer to another person. 
The commission of a crime involves the following typical stages: 

recruitment transportation transfer to the customer. 
Human recruitment is an invitation, recruitment or engagement by 

individuals for participation in any type of activity (participation in an armed 
conflict or violent acts in person or in paramilitary groups or groups, employment, 
etc.). Recruitment can be done, for example, by telephone, through the World 
Wide Web (Internet), by correspondence. The consent of the person being 
recruited may be provided both in writing (by signing the contract, receipt in 
receipt of money, etc.), and orally. 

This form of trafficking in human beings is considered as a complete crime 
from the moment the recourse person presents a proposal for participation in any 
type of activity for the corresponding material remuneration. 

Movement of a person is a change in the place of residence of a person both 
within the territory of Ukraine, as well as transportation or other movement across 
the state border to another state. Illegal movement of a person across the state 
border for the purpose of its operation means the fact of illegal transfer and illegal 
transfer of persons across the state border of Ukraine. Often, the movement is 
characterized by crossing the border, but it may also occur within the country [5]. 
Typically, the transfer is carried out by the recruiter, but other persons can do this 
[6]. 

The hiding of a person involves the placement of a person in certain 
premises, means of transport, in hermitage areas, providing fake documents, 
carrying out plastic surgery with a change of appearance and other actions. In 
particular, such actions may consist in keeping a person in certain rooms, in 
caches, or elsewhere, which make it impossible or difficult to establish its actual 
location [5]. 

The transfer and reception of a person means the establishment of actual 
control over the place of its stay, the freedom of movement, the deprivation of the 
possibility of free movement after the sale of a sale or other unlawful agreement 
with a person. 

The most widespread forms of trafficking in human beings are the creation 
of fictitious organizations, in particular: commercial firms engaged in the 
employment of Ukrainian citizens abroad. Typical are low-paid jobs in the 
European standard of living and social protection: in the agricultural sector  
workers of seasonal harvesting of vegetables, fruits, flower-growing, workers of 
farms; In the field of construction  versatile workers, masonry workers, 
carpenters, loaders, etc.; In public catering establishments, restaurants  waiters, 
dishwashers, cleaners, assistant cooks; At industrial enterprises  sorters, 
seamstresses, packers, other technical personnel; In entertaining establishments, 
night clubs  dancers, singers, strippers; In hotels  cleaners, ironings, laundry, 
other technical personnel; Caring for infirm, sick and elderly people, caring for 
children, etc.; Marriage agencies that offer Ukrainian women an acquaintance in 
order to marry foreign nationals; Commercial firms that organize beauty contests, 
photo sessions of models, study or residence in families of foreigners with the aim 
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of improving the knowledge of foreign languages or knowledge of the culture of a 
particular people; Tourist companies offering tourist tours, living and resting at an 
appropriate level, however, actually provide channels for the supply of «live 
goods» 

For this type of crime more typical is the commission of a criminal act by a 
group of individuals or an organized criminal group. In this group there are usually 
four persons: recruiter, seller, carrier (courier) and buyer (customer). In addition, 
the accomplices of the crime may include officials of state bodies involved in 
registration and issuance of documents required for travel abroad, as well as carry 
out direct control over the movement of citizens across the state border of Ukraine; 
Workers of fictitious companies, who are also engaged in agitation and registration 
of documents necessary for travel abroad; Directors of orphanages, employees of 
perinatal centers for affairs on adoption (adoption) for commercial purposes; Chief 
medical doctors for organ transplant cases or forcible donation. Among the 
participants in the crime, a broker may be represented by a separate category of 
criminals, organizers, accomplices (guards of the goods, persons keeping the 
places of hiding the victims), pimps, etc. [1]. 

A specific category of offenders is the «second wave» female recruiter, 
whose essence lies in the fact that previously sold and used in sexual slavery or 
pornographic women, returning to Ukraine and using confidence, campaigning 
friends and acquaintances to go abroad to work abroad on legal terms. As for sex, 
statistics show that there is no explicit advantage of male or female involvement in 
crime. 

As for the circumstances of the time, it is virtually impossible to determine 
the prerogative of the hours of the day for committing this crime, given the length 
of the agitation process and the recruitment of the person, the execution of 
documents, the transfer of the victim to the destination, the transfer to the buyer, 
the use of the victim for «purpose» depending on the purpose Trade It can take 
months or even years until the victim finds ways to get rid of the owner, contact 
with the family or law enforcement. 

Regarding the place where the crime was committed, it is important to note 
that the movement across the human boundary is not a mandatory indication of the 
objective side of the criminal act, therefore all cases of trafficking in persons or 
other illegal trafficking in the territory of Ukraine are also subject to the 
qualification of this crime [2]. 

Qualified composition of the crime, provided by Part 2 of Art. 149 of the 
Criminal Code, forms the commission of an act: concerning a minor; In relation to 
several persons; repeatedly; by prior conspiracy by a group of persons; an official 
using the official position; the person from whom the victim was materially or 
otherwise dependent; combined with violence that is not dangerous to the victim's 
or his relatives' lives or health; With the threat of the use of such violence [8]. 

Trafficking in persons or other unlawful transfer of several persons is in the 
case of committing an offense against two or more victims, regardless of whether 
they have committed the same acts at the same time or at different times if they are 
united by one intention. 
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Repeated committing this crime by a person who has already committed a 
crime, provided by Art. 149 of the Criminal Code in any form concerning both the 
same person and several persons at different times. On the basis of repetition of 
Part 2 of Art. 149 of the Criminal Code must qualify the actions of the perpetrators, 
committed against different victims, at different times, not united by a single 
intention, indicating the independence of each of the committed criminal episodes 
[8]. 

In cases where the person has the sole intention to sell, transfer or otherwise 
unlawfully deal several persons, but performs all the actions not simultaneously, 
but in stages for each victim (or several persons), the committed forms constitute 
signs of a single continuing criminal act. In such circumstances, actions cannot 
qualify on the basis of repetition. 

A sale or other unlawful agreement on the transfer of a person committed by 
a group of persons at a prior agreement involves the prior agreement of two or 
more persons before the crime of joint participation in its commission. 

The use of official position is the commission of a crime by a person having 
the status of an official. Such are the persons who permanently or temporarily 
carry out the functions of the authorities, as well as permanently or temporarily 
occupy positions in enterprises, establishments or organizations, regardless of the 
form of ownership, associated with the use of organizational and administrative or 
administrative duties, or perform Such responsibilities under special powers. 

The commission of an offense with the use of official position occurs when 
the sale of a person or other illegal transaction for the transfer of a person was 
performed by an official, using the rights and powers granted to him in the service 
of the service, including the way out of such rights or powers. 

Sale, other payment transfer of a person or other illegal transaction 
committed by a person from whom the victim was materially or otherwise 
dependent form the crime in the presence of the following circumstances. Material 
dependence is the survival of the victim in full or in part with the guilty of 
possession, as well as the presence of financial or property arrears, which compel 
the victim to fulfill the wishes and to follow the requirements of the guilty person. 
Another is the service, family, social (children from parents, guardians, disabled 
from their trustees ; Non-working family members from materially secured, 
subordinates  from bosses, etc.) dependence. 

Especially qualified trafficking in human beings under Part 3 of Art. 149 of 
the Criminal Code recognizes the commission of the following actions: concerning 
the minor; Organized by a group, combined with violence that is dangerous to the 
victim's or his family's lives or health; With the threat of the use of such violence; 
If such actions have caused grave consequences [8]. 

The young man suffered from a male or female article, who, at the time of 
the conclusion of the relevant agreement, was under 14 years of age. 

An offense is recognized as committed by an organized group if three or 
more persons who were previously organized in a stable association for the 
commission of this and other crimes, united by a single plan, with the distribution 
of functions of the group members, aimed at achieving this plan, participated in its 
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preparation or commission. , Known to all members of the group. 
Circumstances to be clarified in the investigation of trafficking in human 

beings or other unlawful agreement on the transfer of a person: time, place, 
situation, method of cooking, committing and concealing a crime; Ways of moving 
victims across the border; The form of settlement in trafficking in persons or other 
unlawful transfer of human rights; The person of the victim (victims); The person 
of the offender, accomplices (the recruiter, the carrier, the seller, the buyer, the 
guardian of the «living goods», the officials who contributed to the crime), the role 
of each of them at the stage of cooking, committing and concealing the crime; The 
motives and purpose of the sale or other unlawful transfer of human rights; 
Material, moral and physical harm inflicted on the victim; Circumstances that 
mitigate or aggravate criminal liability; The causes and conditions that contributed 
to the commission of the crime. These circumstances are only major issues in the 
investigation and should be supplemented by an additional list, depending on the 
stated purpose [3]. 

At the initial stage of investigation, the following are the following 
investigations and other actions: interrogations of victims; Detection and 
questioning of witnesses; Presentation of suspects to identify photographs 
contained in forensic photographs; Appointment of a forensic medical examination 
of the victim (in cases of forced donation and transplantation, injuries when 
participating in armed conflicts, and in all cases the application to the victim of 
physical violence, exploitation of labor); Review of material evidence (adoption 
documents, medical cards, labor contracts, other documents and receipts, articles 
of a pornographic nature if the person was sold for use in the pornographic 
business); An overview of the place of the event (premises of firms that sheltered 
trafficking in persons, places of residence of persons indicated by the victim 
recruiters); Carrying out preliminary investigations of criminologists and forensic 
examinations of material evidence, materials and documents extracted from the 
scene. 

The subsequent (main) stage of the investigation, in accordance with the 
general provisions of the forensic methodology, may have two directions of 
development: 

- if the crime was not fortunate disclosure, the following investigative 
actions and measures are typical: instructing the inquiry agencies through the 
carrying out of operational and investigative measures to establish the identity of 
the perpetrator (criminals), to establish witnesses and other victims of the activities 
of the same criminal group under the same scheme; Repeated overviews of the 
place of the event, material evidence, questioning witnesses, sending requests to 
bodies and organizations, etc.; 

- if the crime is disclosed, the following investigative actions and measures 
are typical: the detention and questioning of suspects, the selection of 
precautionary measures, searches at the place of residence of suspects, their place 
of work in order to identify traces of a crime or means, the presentation of a 
suspect to identify victims and witnesses , Staggered rates, the reproduction of the 
situation and the circumstances of the event, the presentation of the charge, if 
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necessary, the appointment of forensic examinations. 
The main tasks of this stage of the investigation are the formation and 

consolidation of an adequate evidence base of the prosecution. 
The final stage of the investigation, also in accordance with the general 

provisions of the forensic procedure, may have two directions of development: 1) 
if the crime is not disclosed, the following investigative actions and measures are 
typical: conduct of repeated and additional investigative actions (reviews, forensic 
examinations, interrogations), redirection orders Bodies of inquiry to establish the 
identity of the perpetrator, to establish witnesses of action, to direct requests to 
bodies of state authority, institutions and organizations in order to obtain forensic 
information, to decide on Suspension of investigation of a criminal case in 
accordance with criminal procedure legislation; 2) if the crime is disclosed, the 
following investigative measures and measures are typical: conduct of repeated 
and additional actions and measures, collecting data characterizing the person of 
the offender (offender), acquainting the accused (accused) with the materials of the 
criminal case, drawing up the indictment, taking a decision on Directing the 
criminal case in accordance with the criminal procedural law to the judicial 
authorities. 

Of particular importance in the investigation of this category of crimes is the 
questioning of the victim. Difficulties generates the significant amount of 
information that needs to be clarified when interrogated: a) about the recruitment 
process; b) the process of processing documents; c) the process of organizing a trip 
abroad or to another state of the state; d) the process of sale or other unlawful 
transshipment agreement; e) on the process of realization of the purpose of trade; f) 
the process of exemption from the owner [6]. 

The organizer of the criminal group is inquired in detail about the 
circumstances of the organization, funding, participants, management of the sale of 
people, the scheme and method of committing a crime, the ways of selling «living 
goods», the form of payment for a person, etc. It is important to carefully consider 
the conduct of searches, seizures and investigative reviews in investigating this 
crime, especially when it comes to the need to work with documents of 
commercial firms of employers, travel agencies and marriage agencies, medical 
institutions, orphanages, taking into account a wide range of ways to conceal 
criminal intentions. , Suspicion of the interest of criminals from the Ukrainian side 
(or working in Ukraine foreign citizens, stateless persons) to sell the victim to 
customers abroad. 

Serious consequences of trafficking in human beings may be recognized as 
the death of the victim, the infliction of serious bodily harm, AIDS, or other 
incurable illness, suicide or disappearance of the person. The grave consequences 
also include the mental attitude of the perpetrator, which is characterized only by a 
careless form of guilt. 

Conclusions. Trafficking in human beings is a serious crime, which is a 
flagrant violation of human rights. That is, trafficking in human beings is the 
commission of an illegal transaction the object of which is a person, as well as the 
recruitment, transfer, hiding, transfer or receipt of a person committed for the 
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purpose of exploitation, including sexual exploitation, using deception, fraud, 
blackmail, a vulnerable person's state, or With the use or threat of use of violence, 
using the official position or material or other dependence on another person who, 
in accordance with the Criminal Code of Ukraine, are recognized as a crime. 

A compulsory sign of committing a crime in the forms of recruitment, 
transfer, hiding, transfer or receipt of a person is a method of a criminal act that 
manifests itself in the use of deception, blackmail or a vulnerable state of a person. 
The deception is to inform the victim of knowingly false information about the 
conditions of employment, types of future activity or concealment of important 
information, the information of which would be significant to the behavior of the 
person and would influence its decision to accept employment (for example, 
promises to facilitate work as waiters, Governance with subsequent sales in the 
field of sexual services). 

Thus, the guilty person takes possession of a person and moves through the 
state border of Ukraine for the subsequent sale (or other transfer), aware that the 
ultimate goal of such sale (other transmission) of the victim will in the future be: 
a) its proper exploitation; b) use in porno business; c) involvement in criminal 
activity; d) involvement in debt bondage; e) Adoption (adoption) for commercial 
purposes; f) use in armed conflicts; g) exploitation of its labor. 

For crimes related to human trafficking, data on how they are committed are 
usually the main element of forensic characteristics. The amount of information 
pertaining to the method of committing a crime promotes a more rapid and 
complete establishment of the crime, finding traces of a crime, clarifying the 
circumstances accompanying its commission, and establishing the offender. 

The method of committing crimes in criminology has always been the 
subject of detailed attention of scientists, as it serves as a kind of «key» to the 
disclosure of crimes, reflects the characteristic features of the person, is a 
determining element in the development of individual methods and in some cases, 
makes it possible to differentiate certain types of crimes, often poses In front of 
criminology, new tasks and so on. 

Forensic understanding of the method of committing a crime to a large 
extent differs from its criminal-law interpretation. This is due, first of all, to the 
distinction between the objects of study and the tasks to which they are directed. 
For criminology, the signs of the method of committing crimes, which are reflected 
in the complex of various material and ideal tracks, are at the forefront, which 
makes it possible to orient itself in the deed and identify the most optimal methods 
for its disclosure. 
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commission, the range of people involved in this used hardware and more. The 
existing today approaches to solving this issue. 
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Annotation 

In the article, from the point of view of realization of social (protective) and 
production functions of labor law, the legal relationship with regard to the material 
and moral responsibility of an employee and employer is characterized. With 
sufficient completeness, a distinction was made between the material liability of 
the parties to the employment contract and the property civil liability of the 
subjects of civil legal relations for the damage caused accordingly (under labor 
legislation) and damage (under civil law). Concrete proposals were made regarding 
the improvement of legislation on legal regulation of the specified types of legal 
responsibility. 
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Annotation 
In the article there is researched the legislation of some foreign countries 

about ban of mobbing (psychological pressure) at the workplace. It is concluded 

important component as other work conditions. The experience of the developed 
countries should be studied and implemented in Ukraine to improve the labor 
conditions of workers. It also can be done by creating a comfortable psychological 
atmosphere and by development of the mechanism of accountability for those who 
are responsible. 
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FINANSOWEJ NARODOWEGO FUNDUSZU 

ZDROWIA W LATACH 2012 2017 

 
 finansowanie ochrony zdrowia, gospodarka finansowa 

NFZ. 
Key words: healthcare financing, financial management of the National 

Health Fund. 
 
Przychody i koszty Narodowego Funduszu Zdrowia w latach 2012  

2016. Polski system ochrony zdrowia oparty jest o 

wojewódzki 1. Podstawowym zadaniem 

jak: przychodnie, szpitale, apteki) w ramach umów cywilno-prawnych. 

podstawi
przychodów2. 

A

Fundusz Zdrowia przez osta
    2,2%, a w 

 
 

 2012 2013 2014 2015 2016 
PRZYCHODY 64 679 070 66 729 938 66 909 138 69 931 611 72 713 055 
KOSZTY  65 434 196 66 986 072 68 165 435 71 479 224 75 068 716 
ZYSK/STRATA -755 126 -256 134 -1 256 297 -1 547 613 -2 355 661 

Zdrowia w latach 2012-2016 

na podstawie p 3. 
                                           
1 Art. 96. 1. ustawa z dnia 27 sierpnia 2004 r. 

Polskiej z dnia 19 
 

2 Art. 118. 1. ustawa z dnia 27 sierpnia 2004 r. 
3 http://www.nfz.gov.pl/bip/finanse-nfz/ 
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Zestawienie przychodów i kosztów w latach 2012-2016 pokazuje niewielki 

wzrost przychodów Narodowego Funduszu Zdrowia  
roku 2013 NFZ 

przychodów NFZ na ok. 6% w porównaniu z minionym rokiem. Tak nieznaczny 

kosztów wykonywania procedur medycznych i refundacji cen leków. Ograniczone 

medycznych oraz sfinansowanie koniecznych procedur, takich jak: procedury 
nsowania nie odzwierciedla 

realnych potrzeb funkcjonowania polskiego systemu zdrowotnego. 
Plan finansowy Narodowego Funduszu Zdrowia na rok 2017 

 KRUS4. Od 10 lat (1 stycznia 

wymiaru. 

dota
 

 
PRZYCHODY KWOTY 

  w tym: 77 528 530 
 73 915 182 

przychody  199 555 

wysokospecjalistycznych 769 258 

ratownictwa medycznego 1 869 659 
 748 546 

podstawie Planu finansowego NFZ na rok 2017. 
 

W zestawieniu planowanych kosztów Narodowego Funduszu Zdrowia 

ane z funkcjonowaniem 
                                           

4 Art. 116. 1. ustawa z dnia 27 sierpnia 2004 r. 
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KOSZTY KWOTY 

  w tym: 77 528 530 
opieki zdrowotnej 62 565 143 

medycznego 1 869 659 
 11 141 844 

 737 802 
 143 836 

koszty administracyjne 750 517 
 233 676 

 lanu finansowego NFZ na rok 2017. 
 

 

ynacji oraz rezerwy na pokrycie kosztów 
 

administracyjnych. O ty

czynników5

Ud

6. 
 

                                           
5 Art. 118. 1. ustawa z dnia 27 sierpnia 2004 r. 
6 

193, poz. 1495 
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latach 2016-2017. Opracowanie Narodowy Fundusz Zdrowia Projekt Planu 
finansowego NFZ na rok 2017. 

 

«najbogatszymi» a «najbiedniejszymi» województwami. Porównanie 
bu

 

-mazurskiego  

  taka 

(Tab. 5.) 
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L.p  

LICZBA 

WA
7
 

KOSZTY 

ZDROWOTN

YCH
8
 

KOSZTY 

ZDROWOTNYCH  

W 

PRZELICZENIU  

NA 1 

 

1  2 493 603 4 950 517 1 985 
2 MAZOWIECKIE 5 349 114 10 580 295 1 978 
3  1 257 179 2 425 774 1 939 
4  4 570 849 8 859 847 1 938 
5 LUBELSKIE 2 139 726 4 088 784 1 911 
6  2 904 207 5 445 329 1 875 
7 WIELKOPOLSKIE 3 475 323 6 512 922 1 874 

8 
KUJAWSKO-
POMORSKIE 2 086 210 3 898 363 1 869 

9  3 372 618 6 282 013 1 863 

10 
ZACHODNIOPOMO
RSKIE 1 710 482 3 158 650 1 847 

11 PODLASKIE 1 188 800 2 192 189 1 844 
12 POMORSKIE 2 307 710 4 213 822 1 826 
13 LUBUSKIE 1 018 075 1 858 303 1 825 
14 PODKARPACKIE 2 127 657 3 852 850 1 811 
15 OPOLSKIE 996 011 1 765 973 1 773 

16 -
MAZURSKIE 1 439 675 2 536 946 1 762 

 RAZEM 38 437 239 70 085 631   

 

 
 

 

-mazurskie po 3%. 
(Wykres 1) 

 

                                           
7    

http://stat.gov.pl/statystyka-regionalna/rankingi-statystyczne/ludnosc-wedlug-wojewodztw/ 
8 Planu finansowego NFZ na rok 2017 
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procentowego.  
 

zapewnione na finansowanie podstawowej opieki 
zdrowotnej, a niemal 9% na finansowanie ambulatoryjnej opieki specjalistycznej. 
(Tab. 6.) 

 

 KWOTY 
podstawowa opieka zdrowotna 9 924 407 
ambulatoryjna opieka specjalistyczna 5 603 485 
leczenie szpitalne 20 602 031 
refundacja leków 11 141 844 

 15 293 376 
RAZEM 62 565 143 

 

podstawie Planu finansowego NFZ na rok 2017. 
 

go Funduszu 
    

    
   

4 950 
517; 7%

MAZOWIECKIE; 
10 580 295; 15% 425 774; 3%

847; 12%

LUBELSKIE; 4 
088 784; 6%5 445 329; 7%

WIELKOPOLSKIE; 6 
512 922; 9%

KUJAWSKO-
POMORSKIE; 3 898 

363; 5%

6 282 013; 9%

ZACHODNIOPOMORS
KIE; 3 158 650; 4%

PODLASKIE; 2 
192 189; 3%

POMORSKIE; 4 
213 822; 6%

LUBUSKIE; 1 
858 303; 3%

PODKARPACKIE; 3 
852 850; 5%

OPOLSKIE; 1 
765 973; 2%

-
MAZURSKIE; 2 536 

946; 3%
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   7,27%. Natomiast podstawowej opiece zdrowotnej przypadnie 
      13%. (Tab. 7.) 

 

OPIEKI ZDROWOTNEJ 

WO 

KIE 

493 603) 

WO 

2 904 207) 

WO 

 

372 618) 

podstawowa opieka 
zdrowotna 644 725 745 068 871 000 

ambulatoryjna opieka 
specjalistyczna 359 939 412 755 502 874 

leczenie szpitalne 1 972 935 2 185 074 2 464 282 
refundacja leków 787 410 848 300 970 815 

zdrowotnych 1 185 508 1 254 132 1 473 042 

RAZEM 4 950 517 5 445 329 6 282 013 

zdrowotnej w wybranych 
 lanu finansowego NFZ na rok 2017. 

 
Podsumowanie: Przedstawione zestawienie przychodów i kosztów 

Narodowego Funduszu Zdrowia w latach 2012 - jest 

powolny wzrost przychodów  

  Narodowego Funduszu Zdrowia, a 

s  
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Zdrowia. 
finansowej instytucji. 

 
Annotation 

The article presents selected aspects of financial activity of the National 
Health Fund in Poland in 2012-2017 on the basis of data from annual plans and 
reports of the National Health Fund. The applied comparative analysis allowed 
determining the institution s financial situation. 
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Key words: right of ownership, right of municipal ownership, means of 
protection of the right of ownership. 
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Annotation 

This article presents a study of the problem of classification of the civil-legal 
protection of the right of municipal ownership. Topicality of our study lies in the 
study of the problem of the means of protection of the right of municipal 
ownership. At present time the issue of protection of municipal ownership is not 
fully elucidated in scientific literature and the legislation does not distinguish the 
division between the means of protection of separate forms of ownership, and for 
this reason examination of this issue becomes topical. 
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Annotation 
The article is devoted to the characterization of the functions of the court, 

which are designed to facilitate the effective execution of judgments given in civil 
proceedings, made a scientific analysis of the functions and formulates proposals 
for their improvement, which, in my opinion, serve the improvement of the 
situation in Ukraine regarding prompt and full execution of court decisions. 
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